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G.1 
INTERNAL COMMUNICATION

G.1.1 Staff meeting

The MA under CF 1164/94 holds staff meeting upon request of the MA Director and the Heads of Departments which is designed to update progress on key activities under the management of the MA. Main topics to be discussed during the staff meetings include:

· review of the status of programmes (per projects)

· problems encountered and actions to take,

· follow-up and planning,

· analysis and follow-up of recommendations received and/or made,

· training actions undertaken and/or planned,

· preparation of meetings with external institutions, etc.

All MA staff [excepting the Technical Assistant maintaining contact with third party callers during the meeting] is obliged to attend to ensure complete communication and briefing on decisions across the MA. This meeting is chaired by the MA Director who will inform the Head of MA accordingly and propose to the Head of MA actions to be taken if required.

G.1.2 Management meetings with the Head of MA 
Meetings are held by the Head of MA and the MA Director to:

· review the operations of the MA and execution of tasks,

· check the progress in programmes/projects implementation 

· discuss problems encountered and identify solutions,

· follow up of tasks / actions / activities.
G.2 Contract administration BY TYPE OF CONTRACT
MA under CF 1164/94 is obliged to disseminate all relevant information received by the PA and/ or NC services and other partners to FB.

G.2.1 Services

Service contracts can take the form of either fee based or global priced. Because of their nature and method of implementation, the approach to the management and monitoring of such contracts, by the Contracting Authority, is very often conducted differently.

G.2.1.1 Fee based

Since the expected results under this type of contract are normally more general than those required under a global price contract, it is often the case that the Contracting Authority is required to take more of a “hands-on” approach and provide more direction to the Consultant than might be necessary under the latter type contract.

The technical assistance to be provided may include tasks such as:

 -
assistance in the management of the activities of an organisation, a department or other such unit, for example a PIU;

-
day-to-day advice on ad-hoc issues;

-
institutional building;

-
institutional and organisational development

-
etc.

In order to obtain the optimum use of the services available, the Contracting Authority and service consultant, together, should reach a common understanding and agreement on the specific tasks to be performed, based upon the terms of reference, and the expected results. It is recommended that a formal agreement in writing is formalized to ensure common understanding. Usually the Inception Report is formalizing the common understanding on the expected results. Also, in many cases it may be necessary to clarify issues in the terms of reference and this should ideally also be effected during the contract inception phase. 

G.2.1.2 Global Price

For this type of contract, it is usual that the Consultant is expected to produce a “hard” deliverable such as, for example, a tender dossier, feasibility study, economic or financial study, works contract engineering design or technical specification etc.

In this instance, the Consultant contracts to provide the end result as the “deliverable” and it is often difficult for the Contracting Authority to monitor progress on an on-going basis, unless the terms of reference contain specific milestones etc, by which specific outputs or tasks are to be achieved.

Similar to fee based contracts, it is often necessary that clarification of issues as described in the terms of reference is required. In as far as possible, it is recommended to attempt to resolve such issues during the inception phase of the contract.

Regardless of the above, the main activity by which the Contracting Authority can monitor progress is by way of regular meetings and progress reports.

G.2.1.3 Contract Administration

Service contracts are administered in accordance with the Conditions of Contract as they prepared for tendering and included in the contract documents. For contracts awarded under PRAG procedures it is General Conditions for Service Contracts for European Community External Actions in addition to Draft Contract Special Conditions as included in Annex b09 of the PRAG.

The above contract conditions provide the basis for the contractual obligations of both the Contracting Authority and the Consultant and, as such, serve as the main means by which both parties execute the contract.

G.2.1.4 Kick-off meeting 

Article 4 of the Special Conditions of Contract provides information on the commencement date of the service contract. It is recommended that a formal contract “kick-off” meeting is arranged to be held either on the same date, or on a date as close as possible to this, to be agreed between the Contracting Authority and the Consultant.

The date, time and location of the meeting should be formally transmitted to the Consultant, in writing, including information of the expected participants and the proposed agenda.

It is recommended that at least the Project Coordinator from the Contracting Authority (respectively from the Monitoring Department in the MA) and the Team Leader of the Consultant participate in the meeting.

The aim of the “kick-off” meeting should be, amongst other issues:

-
introduction of the contracting parties and their personnel who will be involved in the contract;

-
discussion and agreement on the exact scope of the services to be provided;

-
contract schedule and milestones including those related to mobilisation of the Consultant’s staff;

-
any issues relating to proposed staff changes by the Consultant;

-
any information or other assistance to be provided by the Contracting Authority to the Consultant, in accordance with the terms of reference and the time in which it will be provided;

-
reporting arrangements;

-
schedule of meetings and the periods after such meetings that minutes should be submitted by one party to the other;

-
the period after receipt of minutes within which the parties should respond to the issuer of such minutes.

-
other issues

A formal record of the meeting, in the format of minutes, should be made by a person delegated by the Contracting Authority or alternatively, a person mutually agreed between the Contracting Authority and the Consultant. 

The minutes of the meeting should be made available within a reasonable period after its conclusion, say five working days.

The period within which responses to the minutes should be submitted by the receiver of the prepared minutes should be agreed with a condition that the minutes are deemed to be agreed if no such response is received within the given period.

G.2.1.5 Regular meetings

In the event that the terms of reference do not identify a specific schedule of progress meetings, it is recommended that such a tentative schedule is agreed either at the “kick-off” meeting or during the contract inception phase.

Since each contract will contain its own peculiarities, it is not possible to provide a proposal for all contracts meeting, however, for fee based contracts it is recommended that a formal meeting is held at least once per month. Should the establishment of a steering committee be required under the terms of reference then such meetings are often scheduled to coincide with contract reporting and payment dates.

For global price contracts the requirements for more regular meetings may arise since the achievement of the Consultants’ outputs very often depends on specific activities to be achieved by a certain deadline or milestone date. In such cases meetings may require to be held at shorter and less definite periods.

It is rarely possible to identify a schedule for each and every meeting that will occur during the course of a contract, since it is usual for various issues to arise that may involve unforeseen or other such occurrences that could not have been anticipated at the commencement of the contract. Therefore, it is in the interests of the parties to adopt a flexible approach to such meetings, but always taking cognizance of the impact on the time involved in same. As is the case with good project management procedures, the meetings should be as concise as possible with a set agenda and the aim being to resolve a specific issue rather than engaging in widespread general discussions.

The formalities of all meetings should be agreed as far in advance as possible and should include those as described in Section G.2.1.4 above, particularly in relation to Minutes, etc. 

G.2.1.6 Reports

The Conditions of Services Contracts describe the general reporting requirements of the Consultant (inception, interim and final progress reports), whereas the project Terms of Reference will identify the more specific reporting requirements. 
In general it may be expected that the Consultant should prepare the following, at least: 

a) Inception Report

b) Interim / Progress Report

c) Final Report

For fee based contracts, it is necessary that a financial report, in addition to a progress report, is prepared and submitted with each of the Consultant’s invoices. The format of the financial report would normally be identified in Annex VI of the Tender Dossier or otherwise notified to the Consultant by the Project Coordinator during the implementation of the Contract. The template for the financial report should be provided to the Contractor by the time of the Inception Report.
The format of the reports to be submitted should be agreed in advance by the Consultant with the Contracting Authority. The reports submitted by the Contractor are to be submitted in the format provided by the Contracting Authority. This is particularly important when the contract involves the provision of construction supervision services involving the CF/ISPA Works contracts.

In the above referred case, the reports to be submitted by the Consultant, in relation to his services contract, should also include detailed information on the progress (e.g. whether the schedule is followed, implications of climate, progress of workmanship) of the Works being implemented by the Contractor under the Works contract. As such, it is also important that the Consultant reaches agreement with the Contracting Authority on the format of the reports to be submitted by the Contractor. In this way it is possible to reduce the amount of reporting duplication that might otherwise occur in relation to both contracts.

It is noted that all reports and data such as maps, diagrams, drawings, specifications, plans, software, etc., prepared by the Consultant during the course of the contract are the property of the Contracting Authority.

G.2.1.7 Reports to be submitted by the Consultant to the Head of MA 
G.2.1.7.1 Inception Report

A contract Inception Report is generally required in order that the Consultant may provide the following:

a. his opinions as to whether or not the actual situation, in relation to the contract, is as described in the Terms of Reference. 

b. his understanding of any issues in the Terms of Reference that he may consider vague or unclear;

c. his implementation approach to the contract, if it differs from that of his original technical proposal;

d. his proposed work schedule and if possible, his planned resource usage of the available mandays;

e. any other issues that should be identified at the earliest stages of the contract, in order to minimise any potential delays or problems during the implementation phase.

The report is submitted for approval to the designated Project Coordinator, who is responsible for monitoring the implementation of the contract on behalf of the Contracting Authority

G.2.1.7.2 Progress Reports 

Article 6 of the Special Conditions for Service Contracts identifies that progress reports should be submitted in accordance with the Terms of Reference.

In order to ensure that the Consultant is achieving the results for which he was contracted and therefore complying with the conditions of the contract, the Contracting Authority has a responsibility to review the submitted reports and provide any necessary feedback. Very often service contracts result in problems due to insufficient responses or reactions from the Contracting Authority to the services providers’ assessment of contract progress.

Article 27 of the GCs of Contract, or other relevant details contained in the Special Conditions, describe the time periods within which the Contracting Authority should provide a response to the submitted reports. 

All report responses or approvals should be provided by the Contracting Authority, in writing, to the Consultant. It is usual for such approvals to be provided within 45 days of receipt of progress reports and very often within a lesser period, should the circumstances of the contract require. In such cases these periods will be described in the Special Conditions for Service Contracts.

The format of the reports to be submitted should be agreed in advance by the Consultant with the Contracting Authority in order that the information provided assists the Head of MA in preparing the necessary reports for the Head of PA. NC and CF /ISPA Monitoring Committee.

Apart from providing ongoing monthly monitoring information, the progress report submitted by the Consultant at the time at which he provides the taking-over certificate to the Contractor, in accordance with the FIDIC contract conditions Clause 10, is particularly important. This report is submitted at a time when the main construction works have been completed and have reached the date of official completion as determined under FIDIC. This does not imply the either the Works or the Services contract has been contractually completed, only that an important contractual and monitoring milestone has been reached.

As part of the payment procedures described in Article 28 of the GCs for Service Contract, the Consultant is obliged to submit an approved progress report, together with his invoice, in order to become eligible for an interim payment under the services contract.

G.2.1.7.3 Final Report 

Article 26.4 of the General Conditions for Service Contracts states that a final report must be sent to the Project Coordinator not later than 60 days after the completion date of the contract, as identified in Article 5 of the Special Conditions of contract.
As with progress reports, Article 27 of the GCs for Service Contract describes the time periods within which the Contracting Authority should provide a response to or an approval of the submitted final reports. In most cases such a period would not be expected to exceed 60 days.

When the nature of the services contract involves the provision of construction supervision services for a Works contract, the final report will normally be dependent upon the date on which the Performance Certificate of the latter is issued by the Engineer to the Contractor in accordance with Clause 11.9 of the FIDIC contract conditions. In many cases this will not occur for at least 12 months after the main works have been completed.

From the date of receipt of the Performance Certificate, the Works Contractor can be expected to receive the final payment certificate, for all works performs during the implementation of the contract, within a maximum of 84 days after he has submitted his application for final payment in accordance with FIDIC Clause 14.11.  Because of the above, completion of the Consultant’s Services Contract is unlikely to occur until he has finalised the contract administration requirements of the main Works contract.

It is noted that for fee-based contracts, the Consultant must also submit an audit certificate together with the final report and final invoice. No such audit certificate is required for global price contracts.

G.2.1.7.4 Maintenance report prepared by the Engineer

As described above, the Consultant’s final report is unlikely to be submitted until he has issued the Works contract Performance Certificate, checked the Contractor’s application for final payment and thereafter issued the final payment certificate.

All of the above occur at the expiration of the “Defects Notification Period” related to the Works contract, however, it is likely that during this period, the Contracting Authority would require regular reports on the operations of the works, after they have been taken over by the Contracting Authority and put into operation by the same (or the final beneficiary).

G.2.1.8 Records

For both types of service contracts the importance of proper record keeping cannot be overstressed.

Annex III, Item 4 of COUNCIL REGULATION (EC) No 1267/1999, of 21 June 1999, establishing an Instrument for Structural Policies for Pre-accession, states that: “The responsible authorities are to keep available all the supporting documents regarding expenditure on any project for a period of five years following the last payment in respect of a project”

On reaching the above milestone, the Contracting Authority should carefully file away all financial related documentations in the place designated for archives in accordance with the procedures of the respective ministry.

G.2.1.9 Replacement of Key Personnel

Article 17 of the GCs and Section 3.3.14 of PRAG describe the situation concerning the replacement of the Consultant’s personnel and it is important that the Contracting Authority takes much care before providing any approval for same.

The personnel of the Consultant, particularly the key experts, would have been a major contributory factor in the Consultant having originally been selected as the successful tenderer. As such, it is only reasonable that the Contracting Authority would expect to have the benefit of the services of these experts. 

Should the experts not be available for reasons such as death, illness or in the event of an accident then this is clearly a justifiable reason for the need for replacements. Likewise the Consultant cannot compel his personnel to remain involved in a project if they decide to resign or otherwise. In such cases the Consultant must propose replacement experts who are in possession of similar experience (meaning not less qualified by education or experience) and qualification to those who they are intended to replace.

It may also occur that the Contracting Authority becomes dissatisfied with the performance of particular experts and in such a case, may request the Consultant to replace these experts.

In any of the above situations, the responsibility for resolving the issue rests with the Consultant and he is under a contractual responsibility to provide the necessary replacements, to the satisfaction of the Contracting Authority.

The decision on approval of the experts will be taken by the Head of MA. 

G.2.1.10 Amendment to Contract

Any amendment or modification to a contract must be formalised by way of an addendum and this should not alter the terms of the original contract. The amendment procedures to be followed are outlines in Article 20 of the GCs and Section 3.5 of the PRAG.

In general, the need for a contract amendment arises when the conditions of the original contract are altered, except for those related to changes of address, bank account and auditor.

For fee based contracts the Head of MA may issue an amendment, based on the consultation with the Contractor, provided the change is limited to a transfer within fees involving a financial impact of less than 15% of the original amount in the relevant line in the budget breakdown.

The above amendment can involve additions, omissions, substitutions, changes in quality, quantity, specified sequence of contract activities, method of timing of performance of services:
· Other conditions relating to contract amendments include the following: (they can only occur within the lifetime of a contract;

· they must be closely related to the nature of the original contract;

· they can involve extensions to the contract period, provided that final payment can be made before expiry of the Financing Memorandum under which the original contract was financed;

· the financial impact of the amendment must not exceed 50% of the original contract amount;

· they cannot be made retroactively;

· they must not be of a nature that they would have fundamentally changed the competition conditions at the time of tender evaluation;

· they must not involve changes in the unit rates as used in the original contract;

· they must not fundamentally alter the Terms of Reference;

Contract amendments must be formally approved by the Head of MA, subsequent to initial approval by the Ex-ante Control Department.

G.2.2 Supply Contracts

G.2.2.1 Contract Administration

Supply contracts are administered in accordance with the Conditions of Contracts as they prepared for tendering and included in the contract documents. For contracts awarded under PRAG procedures it is General Conditions for Supply Contracts Financed by European Community in addition to Draft Contract Special Conditions as included in Annex c04 of the PRAG.
The above contract conditions provide the basis for the contractual obligations of both the Contracting Authority and the Contractor
 and, as such, serve as the means by which both parties execute the contract.

G.2.2.2 Meetings

Due to the nature of supply contracts, the Contractor is generally not required to be on site during the delivery period of the supplies and in many cases is based in a location far removed from the Contracting Authority. For these reasons, the regularity of meetings are often different that those that would be expected to occur for services and works contracts.

For complex supply contracts, where the goods to be supplied are, for example, of an uncommon nature or may need to be fabricated, the Contracting Authority and Contractor may need to meet more regularly and every attempt should be made by both parties to arrange such meetings if and when required. It is recommended that requests for such meetings are issued in writing in accordance with Article 4 of the General Conditions.

It would be expected that the Contractor is present on site at the time the supplies are delivered, when any training is required and when any testing or commissioning is required before provisional acceptance is provided by the Contracting Authority under Article 31 of the General Conditions. 

At this time a formal meeting should be organised to allow both contracting parties to present their views on the status of the project at that time and to discuss any other issues that require to be completed in accordance with the contract. 
Minutes of this meeting are recorded and issued to each of the contracting parties and to any other parties who the Contracting Authority considers necessary.

G.2.2.3 Kick-Off Meeting

Article 18 of the General and the Special Conditions of Contract provides information on the commencement date of the supply contract.

The Contracting Authority must advise the Contractor of the commencement date either in the notice of award of contract or by an administrative order.

It is recommended that a formal contract “kick-off” meeting is arranged on a date as close as possible to the contract commencement date, between the Contracting Authority and Consultant.

The date, time and location of the meeting should be formally transmitted to the Contractor, in writing, including information of the expected participants and the proposed agenda.

It is recommended that at least the Project Coordinator from the Contracting Authority and the Contractors representative should participate in the meeting.

The aim of the “kick-off” meeting should be, amongst other issues:

· introduction of the contracting parties and their personnel who will be involved in the contract;

· discussion and agreement on the exact scope of the supplies to be provided;

· contract schedule and milestones including those related to delivery, installation and, if applicable, testing and    commissioning date;

· any information or other assistance to be provided by the Contracting Authority to the Consultant, in accordance with the contract and the time in which it will be provided;

· reporting arrangements;

· schedule of meetings and the periods after such meetings that minutes should be submitted by one party to the other;

· the period after receipt of minutes within which the parties should respond to the issuer of such minutes.

· other issues

A formal record of the meeting, in the format of minutes, should be made by a person delegated by the Contracting Authority or alternatively, a person mutually agreed between the Contracting Authority and Contractor. 

The minutes of the meeting should be made available within a reasonable period after its conclusion, say five working days.

The period within which responses to the minutes should be submitted by the receiver of the prepared minutes should be agreed with a condition that the minutes are deemed to be agreed if no such response is received within the given period.

G.2.2.4 Progress Meeting

As described under Section G.2.2.2 previously, due to the nature of supply contracts, the regularity of meetings are often different that those that would be expected to occur for services and works contracts.

It is recommended, however, that a tentative schedule of meetings between the Contracting Authority and Contractor is agreed at the “kick-off” meeting. 

It is rarely possible to identify a schedule for each and every meeting that will occur during the course of a contract, since it is usual for various issues to arise that may involve unforeseen or other such occurrences that could not have been anticipated at the commencement of the contract. Therefore, it is in the interests of the parties to adopt a flexible approach to such meetings, but always taking cognizance of the impact on the time involved in same. As is the case with good project management procedures, the meetings should be as concise as possible with a set agenda and the aim being to resolve a specific issue rather than engaging in widespread general discussions.

The formalities of all meeting should be agreed as far in advance as possible and should include those as described in Section G.2.1.4, particularly in relation to minutes, etc.

G.2.2.5 Reports

The requirement for reports in supply contract is less well defined than those required for services and works contracts.

In addition to progress meetings, the main contract management and monitoring tool of the Contracting Authority comprises the reports submitted by the Consultant and the performance programme, to be submitted in accordance with Article 13 of the General Conditions.

The specifications should specify the milestones by which reports should be submitted, in addition to the type of information to be included in such reports.

In order to ensure that the Contractor is achieving the results for which he was contracted and therefore complying with the conditions of the contract, the Contracting Authority has a responsibility to review the submitted reports and provide any necessary feedback. Very often supply contracts result in problems due to insufficient responses or reactions from the Contracting Authority to the Contractor’s assessment of contract progress. It is recommended that responses or comments on Contractor’s reports should be provided, in writing, within seven calendar days.

G.2.2.6 Records

For supply contracts it is mandatory that the Contracting Authority maintains proper records relating to the contract.  

Annex III, Item 4 of COUNCIL REGULATION (EC) No 1267/1999,of 21 June 1999, establishing an Instrument for Structural Policies for Pre-accession, states that: “The responsible authorities are to keep available all the supporting documents regarding expenditure on any project for a period of five years following the last payment in respect of a project”

On reaching the above milestone, the Contracting Authority should carefully file away all financial related documentations in the place designated for archives in accordance with the procedures of the respective ministry.

G.2.2.7 Amendment to Contract

Any amendment, modification or variation to a contract must be formalised by way of an Addendum.

The variation procedures to be followed are outlined in Article 22 of the General Conditions and Section 4.6 of the PRAG.

In general, the need for a contract variation arises when the conditions of the original contract are altered, except for those related to changes of address or bank account.

The variation can involve additions, omissions, substitutions, changes in quality, quantity, form, character, kind, as well as drawings or specifications where the supplies are to be specifically manufactured for the Contracting Authority, method of shipment or packing, place of delivery, and in the specified sequence, method or timing of execution of the supplies.

The Contracting Authority may vary the quantities in the contract by an amount to be included in Article 22 of the Special Conditions, however the total financial impact of all variations must not be greater or less than 25% of the contract price.

Other conditions relating to variations / administrative orders include the following:

· they must be made in writing;

· they can only occur within the lifetime of a contract and should be closely related to the nature of the original contract;

· should the Project Coordinator be required to issue an oral order, he must confirm this in writing as soon as possible thereafter;

· if the Contractor confirms an oral order in writing to the Project Coordinator, and this confirmation is not contradicted, then the order is deemed to have taken effect;

· the nature of the variation should, as soon as is practically possible and preferably before issuing an administrative order, be made familiar to the Contractor;

· the Contractor should submit a proposal, in response to the proposed  variation, including his assessment of the tasks to be performed, any impact on performance programme and any financial implications. If the proposal is accepted by the Project Coordinator then an administration order is issued.

· they can involve extensions to the contract period, provided that final payment can be made before expiry of the Cohesion Fund /ISPA FM under which the original contract was financed;

· they cannot be made retroactively;

· they must not be of a nature that they would have fundamentally changed the competition conditions at the time of tender evaluation;

· major changes to the technical specifications cannot be made by way of a contract addendum;

· they must not involve changes in the unit rates as used in the original contract;

Contract variations that are not covered by an administrative order must be formalised through an addendum to the contract.

Contract amendments must be approved by the Head of MA. 

G.2.2.8
Reports to be submitted by the Contractor to the Head of MA 
G.2.2.8.1
Monthly Report
The specific reporting requirements of the Works contractor are often described in more detail in the Technical Specification, than they are in FIDIC Clause 4.21 and the related clause in the Particular Conditions
.

Regardless of whether the Works contract is to administered under the FIDIC Red, Yellow or Silver Book, the reporting periods are the same (monthly) and generally contain the same minimum information, incl:

a) charts, progress schedules, documentation relating to site delivery of major items of materials, plant or equipment;

b)
photographs showing progress of works or manufacture of plant etc.;

c)
detailed information on major items of plant to be manufactured including name and location of manufacturer,  progress on manufacture, expected delivery dates etc.;

d)
numbers of each class of contractor’s personnel on site;

e)
details on numbers and type of contractor’s equipment on site;

f)
copies of quality assurance documents, test results etc.

g)
information on any claims by contractor or employer;

h)
details on health and safety issues;

i)
comparison of planned versus actual progress and information on how the contractor aims to address any identified problems.

The monthly progress report is a fundamental document in relation to payment requests by the contractor, since each interim payment application requires that a progress report accompanies same.

In order to assist the Contracting Authority and the Head of MA, not alone in being made familiar with the progress of the Works, but also in preparing the necessary monitoring reports which is required to be submitted by the Head of MA to the Cohesion Fund /ISPA Monitoring Committee, the Head of PA and NC, it is recommended that the format of the contractors report contains the information required by the Head of MA for his/her reporting purposes. This should be agreed between the Engineer and Contractor at the commencement of the Works contract.

G 2.2.8.2
Final Report 

For Works contracts, the final report of the Contractor is normally a very comprehensive document, including numerous attachments. The contents of the final report are normally described in detail in the contract and it may be expected that this would be covered in the technical specifications and/or Employer’s Requirements, depending on the type of contract.

It is important to note the distinction between the report submitted by the Contractor at the Taking-Over stage of a contract, and at final completion of a contract, that is after the Performance Certificate has been issued by the Engineer. In addition, the type of contract will also have an influence on the contents of the report.

In the case of the Taking-Over stage for a contract administered under the FIDIC Red book, the level of information to be included would be expected to be less than that for a contract administered under the FIDIC Yellow or Silver Books.

In the latter case, since detailed design is performed by the Contractor it may be expected that the report would include:

	No.
	FIDIC Red Book
	FIDIC Yellow and/or Silver Book



	
	Technical

	1.
	Any outstanding charts, progress schedules, documentation relating to site delivery of major items of materials, plant or equipment etc.;
	Any outstanding charts, progress schedules, documentation relating to site delivery of major items of materials, plant or equipment etc.;

	2.
	photographs showing progress of works at taking-over stage of contract.
	photographs showing progress of works at taking-over stage of contract.

	3.
	detailed information on major items of plant delivered and incorporated into the Works.
	detailed information on major items of plant delivered and incorporated into the Works.

	4.
	copies of quality assurance documents, test results etc.e.g.

· Materials tests;

· Soils tests

· tests on completion;

· tests after completion (if reqd.)

· etc.
	copies of quality assurance documents, test results etc.e.g.

· Materials tests;

· Soils tests

· tests on completion;

· tests after completion

etc.

	5.
	information on any claims by contractor or employer;
	information on any claims by contractor or employer;

	6.
	details on health and safety iss8.ues
	details on health and safety issues

	7.
	Details on works to be completed during the Defects Notification Period (as identified by the engineer before he issues the Taking Over Certificate)
	Details on works to be completed during the Defects Notification Period (as identified by the engineer before he issues the Taking Over Certificate)

	8.
	Any other documents described in the Contract
	As-Built drawings

	9.
	
	Operation and Maintenance manuals

	10.
	
	Any other documents described in the Contract

	
	Financial

	11.
	Statement on completion indicating:

· value of work completed up to the date of issuance of Taking-Over Certificate;

· any other amounts to which the Contractor considers is due to him:

· estimated of any other amount which the Contractor considers will become due to him;
	


The report to be submitted by the Contractor after he has received the Performance Certificate will be less detailed and would include detailed information on, amongst other issues, the following:

a) Works completed during the Defects Notification period

b) Any test results or other quality assurance information relevant to the Defects Notification Period;

c) Application for final payment certificate

d) Written discharge to the Employer confirming that the total of the Final Statement represents the full and final settlement of all moneys due to the Contractor in connection with the Contract (FIDIC Sub-Clause 14.12)

G.2.3 Works Contracts

G.2.3.1.
Contract Administration - General

Cohesion Fund /ex-ISPA works contracts are administered in accordance with contract conditions as published by the Fédération internationale des Ingénieurs-Conseils (FIDIC). Depending on the nature of the project, the contract conditions to be used could include any of the following: 

a) Conditions of Contract for Construction (first edition 1999) - commonly referred to as the “New Red Book”

b) Conditions of Contract for Plant and Design-Build (first edition 1999) - commonly referred to as the “New Yellow Book”

c) Conditions of Contract for EPC/Turnkey Projects (first edition 1999) -commonly referred to as the New Silver Book
d) Short Form (first edition 1999) -commonly referred to as the New Green Book
For Cohesion Fund/ISPA contracts the most widely used contract conditions are those for a) and b) above.

The main parties to a FIDIC contract are the “Employer” and “Contractor”. In the case of Cohesion Fund /ISPA projects in Bulgaria, the Employer is the Head of the Managing Authority under CF 1164/94, and signs the Works contract with the Contractor.

The Contractor is the legal person or persons who were successful in the tendering process for the relevant Works Contract and were awarded and signed the same contract.

The administration of the Works contract is managed by the “Engineer”, who is appointed by the Employer, who in this case is the Head of MA. Unlike previous versions of FIDIC, the Engineer in the 1999 versions of the New Red and Yellow books is “deemed to act for the Employer”

G.2.3.2
Relationship between Engineer and Contracting Authority

The FIDIC engineer is appointed by the Employer to carry out the duties assigned to him under the Works contract. It is often the case that the services of the Engineer are procured by way of a services contract under the PRAG procedures, whereby the Head of MA is one of the Contracting Parties and the successful tenderer for the services contract, is the other Contracting Party (Consultant) who thereafter becomes the Engineer. As such, the Engineer is not only required to perform his duties and exercise his authority in accordance with the Works contract, but he is also required to comply with the conditions of the service contract with the Head of MA.

In order to avoid practical operational problems between the Head of MA and the administration of the Works and services contract, the Head of MA will appoint a specific Project Coordinator of the Managing Authority to act as an interface at the Managing Authority level.

In the administration of a Works contract it is usual that events will arise that may require the initiation of variation orders by the Engineer. Such variations are more common under the FIDIC Red Book contracts than FIDIC Yellow Book contract and often result in either or both increased contract costs or extensions to the contract completion deadline.

The Employer may wish to limit the Engineer’s authority to initiate such variations and in this case the limitations must be clearly identified in the Particular Conditions of the FIDIC contract. It may also be identified in the services contract between the Head of MA and the Consultant.

Concerning the above referred limitations, it would be necessary that the Engineer receives the approval of the Employer before initiating such variations and the interface responsibilities between both parties would normally be delegated to the Project Coordinator.

G.2.3.4
Regular meetings

Meetings must be regularly held to discuss the progress of the Contract and resolve outstanding issues. They are detailed in the table hereinafter.

It must be noted and emphasised that everything in a meeting is given orally. Minutes of meetings are a written record of verbal statements, they are not notices in writing in the meaning of the Contract.  Therefore any notice, consent, approval, certificate or determination by any person, given in a meeting must be confirmed formally in writing for it to be legally effective within the Contract.

Minutes of meetings are recorded in a standard format and they must be a fair and representative written record of the meeting. If an incorrect statement is made, it must be recorded as made; the minutes should not be corrected by inserting a correct statement.  A correction statement is made at the next meeting, but the minutes of the earlier meeting must record the incorrect statement.

During post contract audits, minutes of meetings are used, with the reports, as the first source of information about the progress of the Contract. Inadequate minutes, or reports, are indicative of poor contract implementation.

	Meeting
	Timing
	Purpose
	Meeting chaired by
	Parties invited
	Agenda / Minutes

	Pre-commencement meeting

(also referred to as Kick-off meeting)


	Beginning of project [commencement date]
	Once Contractor and Engineer are appointed, the MA organises a pre-commencement meeting to introduce all parties formally and to clarify any outstanding matters. 


	MA
Project Coordinator
	MA - Project Coordinator
Engineer;

Contractor;

Nominated sub-contractors (if any);

Final Beneficiary (if different from the MA)

NC Services 

Paying Authority
	Fixed Agenda prepared by the Employer

Minutes produced and distributed by the Employer.



	Site Progress 
	Weekly
	Short informal meetings to :

· define the programme of activities for the following week
· record decisions made from one week to another,

Main item for discussion :

· Contractor’s Programme for the following week [The Engineer needs to know the Contractor’s programme in order to arrange for timely inspections and approval]

· The various registers
 are checked for consistency and discussed so that the outstanding items can be arranged in order of priority or age.
	Engineer
	Engineer,

Contractor

Final Beneficiary

MA employee responsible for the project
	Because of the frequency of the meetings, it is unusual to report actions from the previous meeting.

	Monthly Technical Meetings

	Monthly

Near the beginning of the month shortly after the monthly reports have been issued, so that all information is current and relevant
	Overall contract management. It is a formal meeting for the exchange of information and procedures. 

The first item is to record the date, time and place of the meeting and to register those present, recording any apologies for absence. 

The agreement of the minutes of the previous meeting is done in a formal way using the words “It was agreed that the minutes of the previous meeting were a fair and accurate representation of that meeting with the following corrections…”


	Engineer
	MA/ Project Coordinator / Employer
Engineer
Contractor
Sub-contractors (if any)
Final Beneficiary (if different from the MA)

	Fixed Agenda produced and distributed by the Engineer at least one week before the meeting.

Minutes produced and distributed by the Engineer within one week after the meeting is held.

	Ad hoc meeting
	When required
	Discussion of specific issues/problems

Meetings held as necessary to deal with a single subject (e.g.  design change, claims, etc…)
	
	As required.
Attendance should be kept to a minimum to ensure that effective decisions can be made quickly.
	


G.2.4 Site visits under the responsibility of the Head of MA 

Since the Head of MA is ultimately responsible for ensuring the proper implementation of each CF (CR 1164/94)/ISPA project, the Managing Authority must conduct a schedule of regular and on-the-spot site visits for each project including road projects.

The main objectives of on the spot check can be summarized as follows:

· Comparing the actual realization of the project with the information provided in the separate reports (Monthly Progress Sheets, Monitoring Sheets and Annual Progress Reports, reports by the Contractors under the respective project contracts, etc.)

· Monitoring and assessment the implementation of CF (CR 1164/94)/ISPA measures at the level of the Intermediate Body and Final Beneficiary/PIU.

· Control the implementation of any task / responsibility assigned to the Intermediate Body and Final Beneficiaries/PIU.

· It is used as a instrument for verification of the made expenditures and their eligibility. The declared financial performance under the project is compared to the physical realization of the project (materials actually put into the project, equipment delivered and services provided in accordance with the grant contract.

· It is used as a tool for detecting irregularities.

During these visits, the Managing Authority representative(s) will inspect the Site, work methods and materials, including the testing regime, to correlate the reality with the details given in the reports submitted by the Engineer and to prepare records related to works performed.

On-the-spot site visits may be scheduled to coincide with the Monthly Site Progress Meeting held between the Contractor and Engineer (See Table of regular meetings hereinafter).

The scheduling of on-the-spot site visits should be co-ordinated with all departments of the Managing Authority in order that any specific issues, that may need checking, are identified.

On the basis of the information gathered from the on the spot check, the MA prepares an on the spot check report according to the provided template within 5 working days. The report includes the objectives of the on the spot check, a description of the fields covered by the check, the conclusions, recommendations and instructions given and an examination of the implementation of previous recommendations.

The IB invite the representative/s from MA for each own on the spot check for road projects. The IB sends to the MA all on the spot checks reports performed by the IB for road projects. The MA takes into account the received information in the monitoring process and if the findings are major, the MA could performe ad-hoc on the spot checks to review in details the situation.

The representative/s of MA should participate/s in the on the spot checks for road projects performed by the EC services, NC services, PA etc.

The IB reports on monthly base the implementation of the all given recommendations with the on the spot checks reports.

G.2.5 Contractual tools

G.2.5.1 Site instructions

For FIDIC Works contracts, site instructions are issued by the Engineer in accordance with FIDIC Sub-Clause 3.3.  The extent to which the Contractor is obliged to receive and obey such instructions varies somewhat between the FIDIC Red, Yellow and Silver books and as such, reference must be made to the relevant document when dealing with the instructions.

Instructions can be issued for numerous reasons and the impact of each instruction requires to be considered carefully both by the Engineer and the Contractors, since in many cases it may lead to a variation to the original contract, resulting in a financial or delayed completion impact.
Site instructions do not automatically result in a contract variation and in many cases they are issued simply for clarification purposes to the Contractor on either technical, administrative, contractual or financial issues.

For record purposes, the Engineer should maintain a register of instructions which would eventually form part of the contract file. In the context of Independent Construction Control – engineers of Bulgaria are obliged to keep record of files under Bulgarian law.
G.2.5.2 Variation Orders

Variations may be initiated by the Engineer or Employer at any time prior to the Taking-Over Certificate for the Works being issued and are covered under FIDIC Clause 13.

Since variations can often result in a financial or time implication to a Contractor, and thus the contract price, the Employer may wish to limit the extent to which an Engineer can instruct a variation. In this case it is necessary that the Particular Conditions of contract address such limitations on the Employers responsibilities.

The consequence to the Employer of variations may involve an increase in the final contract value and since any such increases are rarely covered by the Cohesion Fund /ISPA grant, any additional funding would have to be made available from the Employer himself.
Similar to instructions, the Engineer should maintain a register of variations which would eventually form part of the contract file. The impact of these variations, either in relation to financial or other issues, should be described in each progress report.

G.2.5.3 Claims

Contract claims can be initiated either by the Contractor or Employer. In the case of the former, a claim might normally involve either an extension of time or additional payments. The Employer, on the other hand, may also initiate a claim against the Contractor for payment under any clause of the FIDIC contract conditions or for an extension to the defects Notification Period.
Employer’s claims are covered under FIDIC Sub-Clause 2.5 whereas Contractor’s claims are detailed under FIDIC Sub-Clause 20.1.

Claims can become very complicated and the procedures involved in pursuing a claim are very strict.

Should a Contractor consider that he has a justifiable claim against the Employer he must, in the first instance, serve notice to either the Engineer or the Employer, depending under which FIDIC contract conditions the contract is administered.

In many cases, claims are resolved amicably between the Contractor and Engineer and through a determination by the Engineer in accordance with FIDIC Clause 3.5, however, in the event that a dispute arises where both parties fail to come to an agreement then the claim may be referred to a Dispute Adjudication Board (DAB) as described under FIDIC Clause 20. The decision of the DAB is normally binding on both parties.

When preparing and submitting his progress reports to the Contracting Authority, the Engineer should always provide as much relevant information as possible on the nature of any claims and the potential impacts on the contract both financially, administratively and technically.
G.2.6 
Administrative issues

G.2.6.1 Guarantees / Bonds

Works contract guarantees or bonds are normally required as a means of ensuring the performance by a contractor. There are many types of guarantees and bonds in use, the main types being those as described following:

G.2.6.1.1 Tender bonds

Tender Bonds are required when a contract is to be awarded on a competitive basis and is required to be submitted as part of the Contractor’s tender. The purposes of a tender bond is to:
a) ensure that a bidder does not change his mind and withdraw his offer.

b) exclude non-serious bidders.
Information concerning the tender bond is included in the tender dossier.

G.2.6.1.2 Performance Security
Performance Securities, are designed to guarantee the proper and timely completion of the Contractor’s responsibilities under the Works contract.  
The wording of such a security is very important as it will specify the conditions under which the security may be forfeit. Non-performance must be established before the bond can be called.

The Performance Security is only released to the Contractor within 21 days after the Performance Certificate has been issued by the Engineer.

G.2.6.1.3 Advance payment bond

Advance payments may be made to the Contractor to cover heavy initial costs such as mobilisation, purchase of materials, equipment, plant etc. The amount of the advance is identified in the Appendix to Tender in accordance with FIDIC Sub-Clause 14.2 and is not paid to the Contractor until he first submits an advance payment bond for the full amount of the advance. In addition, payment will not be made until the Contractor provides an acceptable Performance Bond.

The advance payment bond will not be released to the Contractor until full payment has been made on the advance.
G.2.6.1.4 Insurance

The requirement for insurance for Works contracts under FIDIC are generally described under Clause 18.

The main insurances are described following:

G.2.6.1.5 Insurance for Works and Contractor’s Equipment (FIDIC Sub-Clause 18.2)

This insurance is intended to cover the Works, Plant, Materials and Contractor’s documents for not less than the full reinstatement cost including the costs of demolition, removal of debris and professional fees and profit.

In addition the insurance should cover the full replacement value of the Contractor’s equipment.

The insurance should remain valid until the Taking-Over Certificate is issued. Thereafter it is the responsibility of the Employer to make provisions for his own insurance cover.

G.2.6.1.6 Insurance against Injury to Persons and Damage to Property (FIDIC Sub-Clause 18.3)

This is also known as 3rd party insurance and is intended to insure against loss, damage, death or bodily injury that might occur to any physical property or person as a result of the Contractor’s performance.
The amount of insurance cover should be decided on a contract-by-contract basis and included in the Appendix to Tender.

The insurance should remain valid until the Performance Certificate is issued. 

G.2.6.1.7 Insurance for Contractor’s Personnel (FIDIC Sub-Clause 18.4)

This should insure the Contractor against liability for claims, damages, losses and expenses (including legal fees and expenses) arising from injury, sickness, disease or death of his employees on the contract.
The cover must be valid for all times that the insured are on site.

G.2.7 
Taking Over Certificate

A Taking Over Certificate is issued to the Contractor when the Employer is satisfied that the Works have been completed in accordance with the Contract and have successfully passed any tests on completion, identified in the technical specifications.
It is noted that the issuance of the above certificate does not imply that the Contractor has satisfied all of his contractual obligations since minor works would likely still be outstanding, however these should not affect the use of the Works for their intended purposes. The outstanding work is identified by the Engineer and agreed with the Contractor and are completed during the Defects Notification Period.

The date on which the Taking Over Certificate is issued, is also the commencement date for the Defects Notification Period.

G.2.8 
Performance Certificate
The Performance Certificate, issued by the Engineer to the Contractor, is the only document that constitutes final acceptance of the Works. This provides written confirmation that the Engineer considers that the Contractor has completed his performance of obligations under the Contract and accepts the Works.
If bad performance occurs during the implementation of the project, supporting evidence including a statement signed by the person identified and verified the wrong doing should be collected and the case should be kept in file at the IA kept under the authority of the Head of Tendering and Contracting Unit. When the case is closed the Head of Tendering and Contracting Unit informs the other Managing Authority under CF 1164/94 for it and presents a copy of the evidence upon request.
G.3 PUBLICITY

G.3.1 EC and National Requirements

The EC publicity requirements for all Cohesion Fund /ISPA co-financed projects are identified in Annex III.6 of the Financing Memorandum.  

The main aim of the publicity measures is to increase public awareness and transparency of the activities of the EC as well as informing potential beneficiaries and professional organisations about the Cohesion Fund (Regulation 1164/94/ISPA) possibilities.


The procedure for implementation of publicity measures in Bulgaria was developed by NC.

Since it is not reasonable to expect that all Consultants, Suppliers or Works Contractors would be familiar with publicity requirements as outlined in Financing Memoranda, the tender dossier for the relevant contracts should include the requirements of the Contracting Authority in relation to the specific contract.

Detailed information on EC publicity requirements can be found in the document entitled “EU Visibility Guidelines” on the Europeaid website:

http://europa.eu.int/comm/europeaid/reports/index_en.htm 

The Managing Authority is responsible for ensuring that the necessary publicity measures are put in place for each contract. In addition, the Cohesion Fund /ISPA Monitoring Committee ensures:

a) compliance with the provisions adopted concerning publicity, particularly those concerning billboards and commemorative plaques.

b) Information on publicity measures and suitable evidence such as photographs are submitted to the Chairman of the Monitoring Committee.

c) the Commission receives adequate information for its annual report;

d) the media is provided with sufficient information on the progress of projects,
e) appropriate arrangements are made when important events such as high level meetings or inaugurations are held.

Expenditure for measures undertaken relating to publicity measures as described in Annex III.6 of a FM is considered as an eligible expenditure.

G.3.2 Media notices

G.3.2.1 Launching projects

The formal launch of a project should be accompanied by appropriate publicity measures, particularly concerning the media, local TV and radio stations.

G.3.2.2 Information events

Events such as conferences, seminars, exhibitions etc, which deal with the implementation of projects co-financed by the Cohesion Fund /ISPA, should include publicity measures identifying the role of the EC. This could involve displaying eth EC flag in meeting rooms and the EC emblem on documents.

G.3.2.3 Information material

The NIC must regularly produce general information on the Cohesion Fund /ISPA assistance allocated in Bulgaria, highlighting the implementation of projects and results achieved.

The information should be produced at least once per year and be made available to the Commission for its annual report. The information should be in the form of brochures, professional audio-visual material and news conferences at an appropriate level. The information should be delivered to national and regional television stations and radio stations. It should also be delivered to the Commission and, if requested, to other bodies such as:

· Regional, local and public authorities;

· Economic and social partners;

· NGOs;

· Project promoters and operators

· Other interested parties.

G.3.2.4 Billboards and commemorative plaques

a)
Billboards


On the spot publicity of Cohesion Fund (Regulation 1164/94/ISPA) co-financed projects could include billboards erected adjacent to the site of a projects or a permanent commemorative plaque for infrastructures accessible to the general public.

Billboards can vary in size and number, depending on the scale of the project it is publicising. Specific information can be found in the Commission Decision (2001/503/EC) of 22 June 2001.

The section of the billboard reserved for the European Community must meet the following criteria:

-
it shall take up at least 50 % of the total area of the billboard,

-
it shall bear the standardised European Community emblem and the following text to be presented as in the attached example.

	Title of project



	European emblem                                                                                                                       Bulgarian flag 
This project is co-financed by ISPA/Cohesion Fund Regulation 1164/94 
of the European Union

	
	
	
	

	Financed by:
	European Union (grant)


	………………….
	EURO


	
	IFI (loan)


	………………….
	EURO


	Employer:
	Ministry of Transport of the Republic of Bulgaria

	Beneficiary:


	{name of the beneficiary}                                                          logo

	Engineer:


	{name of the company}                                                              logo

	Contractor:


	{name of the company}                                                              logo

	Commencement Date
	……….

	Completion date
	………..


Billboards shall be removed no later than six months after the completion of the work and replaced by a commemorative plaque in accordance with the provisions under point

b)
Commemoration Plaques

Permanent commemorative plaques are most often used to acknowledge the involvement of the EU in the construction of permanent structures such as roads, wastewater treatment plants, buildings etc. 

They are placed at sites accessible to the general public. In addition to the European Community emblem, such plaques will mention the European Community contribution to the project. 

The following text should be used as a guideline to the contents required: “This project has been co-financed at % by the European Community. Upon completion in ….. (state year), the total cost of the project was …. (national currency), and the total contribution of the European Community was of….. (national currency).”

G.3.3 Electronic information (Web sites, audio-visual means, etc…)

Specific information concerning the establishment of a website is contained in Section 3.5 of the EU Visibility Guidelines Manual, as referred to previously in Section G.3 of this manual.

The same visibility rules apply to websites as for newsletters or press releases.

G.3.4 Publications (Booklets, Newsletters, Leaflets)

As with other publicity measures, the requirements covering booklets, newsletters, leaflets etc. are found in the EU Visibility Guideline manual as published on the Europaid website. 

Publications about projects should contain a clear indication of the EC emblem on the title page. Should a preface be included then it should be signed by both the person responsible for Bulgaria and, for the EC, the responsible Member of the EC or a designated representative, to ensure that EC participation is made clear.

G.3.5 Communication plan

The Communication Plan contains the whole process of public communication connected with the implementation of each project financed by the CF 11641164/94/ISPA program, as well as with the presentation of the essence and targets of the programs. The main purpose of the document is to organize the communication process in a way that guarantees the effective achievement of the targets set: Increasing the information level of the society about the projects partially financed by the Program or the Fund and demonstrating the role of the Community. It is strongly recommended that the Communication Plan be prepared by a PR consultant and approved by the MA/IB.

The Communication Plan clearly defines the targets of the communication process, the different stages and terms for their implementation, the methods and resources necessary for the implementation of effective communication as well as for implementation of the requirements included in Decision No503/2001 and Regulation 621/2004 of the European Commission.

The Communication Plan identifies the engaged persons and directly involved in the project, the communication needs and the methods of communication. The planning of the communication process guarantees to a high degree that everyone who needs to be informed of the activities and the results of the project will receive the necessary information.

The content of the Communication Plan is described in Annex G02.

G.3.6 Responsibility of the Managing Authority

The Managing Authority appoints an expert responsible for the planning, coordination, implementation and control of the measures for information and publicity, concerning for all transport projects, implementing under the CF 1164/94. The Intermediate body should appoint an expert responsible for the planning, coordination, implementation and control of the measures for information and publicity concerning the road projects, implementing under the CF 1164/94.
The appointed expert in the Intermediate body is responsible for preparation and submission of all information requested by MA concerning publicity measures. 

The appointed experts are responsible for the preparation of the reports for the implementation of the measures for information and publicity, observing the set deadlines.

The main responsibilities of the Managing Authority and the Intermediate body concerning the implementation of the publicity measures are as follows:

· The MA coordinates its Communication Plans and activities of their implementation with the NC;
· The MA elaborates and submits to the NC an Annual Communication Plan up to  January 10th of the respective year. 

· In view to respect the set deadline, the MA requests from the Intermediate body its Annual Communication Plan in reasonable period before the 10th of January (at least 5 days).. The MA reviews the submitted Annual Communication Plan of the Intermediate body and gives its recommendations and advices to the IB. The IB reflects them and submits to the MA the final version of its Annual Communication Plan, which is transmitted to the NC by the 10th of January;
· The MA and the IB manage and control the implementation of the measures for information and publicity by the Contractors;
· The MA requires from the Contractors to present a report on the measures for information and publicity with attached material evidence no later than 20 days before the CF 1164/94 Monitoring Committee;
· The IB requires from the Contractors to present a report on the measures for information and publicity with attached material evidence no later than 25 days before the CF 1164/94 Monitoring Committee;

· The MA prepares a report on the measures for information and publicity, incorporating the information prepared by the IB. The report should be submitted to the NC no later than 16 days before the CF 1164/94 Monitoring Committee. The MA requests from the Intermediate body its report on the measures for information and publicity, concerning the road projects, implementing under the CF 1164/94 in reasonable period before the set deadline (at least 5 days). The MA reviews the submitted IB’s report and gives its recommendations and advices to the IB for its improvement, if any. The IB reflects them and submits to the MA the final version of its report, which is incorporating to the MA’s report on the measures for information and publicity.
G.4 REPORTING 

G.4.1 Introduction

The aim of the reporting system is to provide regular and standardised data for each Cohesion Fund 1164/94/ISPA project in order to be able to monitor the progress on the implementation of each contract (at Head of MA level as delegated by the Head of PA and subsequently at programme level [under the aegis of the NC] and to provide a basis for managing the flow of funds. 

The reporting system provides a justification for any change to the Cohesion Fund 1164/94/ISPA projects and facilitates the ex-post evaluation, the verification and the control procedures. 

Vis-à-vis the EC, the same reporting requirements apply for monitoring, payments and any ad hoc technical reports and templates are attached to the Cohesion Fund 1164/94/ISPA FM [Annex III]. The Managing Authorities, the NC and the Head of PA can remain focussed on the basic data and information to be provided, which facilitates the appraisal task of the EC and the reports attached to the Applications for payment submitted by the Head of PA to the EC provide the EC with substantial information about the implementation of the projects between the two Monitoring Committees of the year.

Reports must be prepared at different levels of the implementation system, however, as the Managing Authorities centralise project related information, most of the reports require the Managing Authority input.

G.4.1.1 Sources of information

Reports produced by the Engineer and the Contractor are the building blocks for all other reports.

The SAP Financial Management System supports the flow of information between the Managing Authorities and the Paying Authority. It is used to record information for accounting and reporting purposes.  

The Managing Authorities record information at contract-level information [broken down to invoice and payments level] while the Paying Authority records information at Cohesion Fund 1164/94/ISPA FM level. 
A web-based application (ISPA/CF 1164/94 Management Information System – https://ispa.minfin.bg/) is managed by the NC services to centralise monitoring information and the main goals of the system are to cover the following key areas::

· Management, monitoring, co-ordination and communication on ISPA projects Implementation – centralized information storage, audit and access control, information workflow mechanisms;
· Management of financial parameters of ISPA projects;
· Reporting.
It is accessible for consultation to the EC representatives and to Internal Auditors. It is accessible for data input and modification of information to 

· National Coordinator/NC services,

· Head of PA/Paying Authority,

· Head of Managing Authority/Managing Authorities
G.4.1.2 List of regular reports

Structure, timing for delivery and contents of regular reports is as follows:

	
	Submitted
	
	
	

	Report 
	by
	to
	Timing / Deadlines
	Contents
	Internal responsibilities

	MONTHLY REPORTS
	
	
	
	
	

	Monthly Financial Report from IB
	IB / Head of IB


	PA/ Head of PA and MA/ Head of MA
	3rd working day following the last day of the month covered by the report
	Information and commitments under the project and disbursements made during the period reflected in the period and cumulative since the beginning of the disbursement

See  G.4.2
	Prepared by: 

Staff of responsible Department at IB (NRIA)

Reviewed by: Head of responsible Department at IB (NRIA)
Approved by: 
Head of Intermediate Body

	Monthly Financial Report from MA
	MA / Head of MA
	PA / Head of PA
	3rd working day following the last day of the month covered by the report


	Information and commitments under the project and disbursements made during the period reflected in the period and cumulative since the beginning of the disbursement

See G.4.2
	Prepared by: 

Staff of Payment Department

Reviewed by: Head of Payment Department
Approved by: 
Head of Managing Authority

	Monthly Progress Sheets
	MA / Head of MA
	PA / Head of PA

and NC services / NC
	Three working days before the respective Monthly Progress Meeting, except for the first Monthly Progress Sheet where the deadline is one month after the signature of the related CF FM.


	See G.4.3

	Prepared by : PIU/Monitoring expert of Monitoring Unit

reviewed by : Head of Monitoring Unit 

Approved by: Head of Monitoring Department and Director of MA

	
	Monthly Progress Sheets prepared by the Intermediate body

	
	IB/Head of IB
	MA/Head of MA
	Six working days before the respective Monthly Progress Meeting.
	See G.4.3

	Prepared by : PIU/Monitoring expert of Monitoring Unit

Reviewed by : Head of Monitoring Unit 

Approved by: Head of IB

	TWICE A YEAR REPORT
	
	
	
	
	

	Monitoring Reports
	MA / Head of MA 
	Head of PA / NC / Monitoring Committee
	Deadline determinate with the timetable for organization of CF (CR 1164/94) Monitoring Committee, prepared by NC (usually no later than 20 days before the respective meeting)
	Standard content / format provided in the CF 1164/94 /ISPA FM - See G.4.35


	PIU/Monitoring expert of Monitoring Unit

reviewed by : Head of Monitoring Unit 

Approved by: Head of Monitoring Department and Director of MA

	
	Monitoring Reports prepared by the Intermediate body

	
	IB/Head of IB
	MA/Head of MA
	5 days prior to deadline determinate with the timetable for organization of 

CF (CR 1164/94) Monitoring Committee, prepared by NC (usually no later than 25 days before the respective meeting
	Standard content / format provided in the CF 1164/94 /ISPA FM - See G.4.35

 
	Prepared by : PIU/Monitoring expert of Monitoring Unit

reviewed by : Head of Monitoring Unit 

Approved by: Head of IB

	ANNUAL REPORTS
	
	
	
	
	

	Annual Progress Report 

Requirement of the CF Regulation 1164/94/ISPA FM – Annex III.1 – Section VIII Monitoring : for each ISPA FM, the NC is to submit an Annual Progress reports to the EC within 3 months of the end of each full year of implementation
	MA / Head of MA
	NC services / NC
	As per Management of EU Funds Directorate’s request.

Transmission by NC to EC no later than March 30th of each year


	Annual Progress Report format is similar to the Monitoring Sheet with a cut off-date of December 31 of each year.

	Prepared by : 

Monitoring expert of Monitoring Unit

Reviewed by :

Head of Monitoring Unit

Approved by : Head of Monitoring Department , Director of MA and finally by HEAD OF MA  

	
	Annual Progress Report prepared by the Intermediate body

	
	IB/Head of IB
	MA/Head of MA
	As per MA request, respecting the Management of EU Funds Directorate’s request (usually no later than  5 working days before the set deadline by NC services)

	Annual Progress Report format is similar to the Monitoring Sheet with a cut off-date of December 31 of each year.

	Prepared by : PIU/Monitoring expert of Monitoring Unit

reviewed by : Head of Monitoring Unit 

Approved by: Head of IB

	Annual Report under Article 12 of CR 1386/2002
Requirement of under Article 12 of CR 1386/2002
	MA / Head of MA 
	NC services / NC
	As per Management of EU Funds Directorate’s request.

Transmission by NC to EC no later than June 30th of each year
	Requirement of Article 12 of CR 1386/2002
Standard content / format defined by the EC letter 7455/01.08.2008 and clarified by NC 
	Prepared by : 

Monitoring expert of Monitoring Unit

Reviewed by :

Head of Monitoring Unit

Approved by : Head of Monitoring Department , Director of MA and finally by HEAD OF MA  

The report is consolidate by the NC services

(using input from PA and MAs)

	
	Information prepared by the Intermediate body concerning the Annual Report under Article 12 of CR 1386/2002 

	
	IB/Head of IB
	MA/Head of MA
	As per MA request, respecting the Management of EU Funds Directorate’s deadlines.


	Requirement of Article 12 of CR 1386/2002
Standard content / format defined by the EC letter 7455/01.08.2008 and clarified by NC and MA
Requested information by the MA
	Prepared by : Monitoring expert of Monitoring Unit

reviewed by : Head of Monitoring Unit 

Approved by: Head of IB

	FINAL REPORTS
	
	
	
	
	

	Final Report


	Head of MA 


	Head of PA 


	Within 6 months of completion of the project
	Contents of the Final Report is outlined in the Regulation 1267/1999, Annex IV, E.


	Prepared by: 

Monitoring expert of Monitoring Unit

Reviewed by: 

Head of Monitoring Unit
Approved by: 

Head of Monitoring Department, Director of MA and finally by Head of MA ; submitted to Head of PA

	
	Final Report prepared by the Intermediate body



	
	IB/Head of IB
	MA/Head of MA
	Within 5 months of completion of the project and submission to the MA
	Contents of the Final Report is outlined in the Regulation 1267/1999, Annex IV, E.


	Prepared by : Monitoring expert of Monitoring Unit

reviewed by : Head of Monitoring Unit 

Approved by: Head of IB




See Chapter J for Reporting in relation to Irregularities.

See Chapter I for Reporting in relation to Accounting.
G.4.2 Monthly Financial Report (Head of MA and Head of IB under CF 1164/94 to Head of PA)

Managing Authority should prepare the Monthly Financial Report following the standard format agreed on with the Paying Authority.

These reports form an essential part of and is the basis for the Head of PA for:

· taking adequate decisions in order to ensure a proper and efficient management of EU and national co-financing,

· preparing General Financial Information table to be submitted to the Council of Ministers and the National Audit Office. 

Commitment and disbursement tables included in the Monthly Financial Report from the Head of MA to Head of PA contain:

· actual data about the period up to report cut-off date,

· provisional information / forecasts for the period up to the expiry of the Financing Memorandum.

The Monthly Financial Report from the Head of MA to the Head of PA:

· should be submitted whether or not the Managing Authority has made any payments during the period under report.

· Contains the following information:

· Basic information including authorised signatures and bank account numbers,

· Movements on the bank accounts during the reported period,

· Contract data sheet containing payments from the CF /ISPA contribution + national co-financing and payments from the co-financing from IFI or other sources;

· Commitment and disbursement forecast,

· Schedule of Upcoming Tenders and Tender Evaluations Effected;
· Statement of Expenditure incurred in the project;
· Irregularities or sums wrongly paid;
· A copy of newly signed contracts.

Any financial information (including all types of payments, bad debts, over payments, etc…) should be reconciled with the information recorded in the Accounting system of the Managing Authority.
On a monthly basis the Head of Intermediate Body should prepare the Monthly Financial Reports, following the standard format, and submit simultaneously to the Paying Authority and Managing Authority for verification. 

The deadline for submission of the Monthly Financial Reports is set on the third working day following the reporting period. The Monthly Financial Report should be submitted whether or not the Intermediate Body made any payments during reporting period.

The Managing Authority shall inform the Paying Authority and Intermediate Body for any corrections. The Head of MA shall inform the Paying Authority for approval of the IB’s Monthly Financial Reports within three working days. 

Note: Information on payments transmitted by CF Regulation 1164/94/ISPA to the PA through the Monthly Financial Reports is used by the PA to prepare General Financial Information Tables for submission (within 10 working days following the reporting period) to the Council of Ministers and the National Audit Office, providing for information on:

· Budget and payments per each project from the CF Regulation 1164/94/ISPA contribution, national co-financing and the financing by the IFI or other donors.

· Information for all signed contracts

· Information on upcoming tender and tender evaluations effected.

The data are consolidated by the PA for all CF Regulation 1164/94/ISPA FM.

G.4.3 CF (CR 1164/94)/ ISPA Monthly Progress Sheet (Head of MA under CF (CR 1164/94) to Head of PA and NC)

The Managing Authority should prepare the CF (CR 1164/94)/ISPA Monthly Progress Sheet following the standard format agreed on with the Paying Authority and the NC services (Note: the format is similar to standard format of the “Monitoring Sheet for CF (CR 1164/94) Monitoring Committee meeting” in Annex III of the ISPA FM).

The CF (CR 1164/94)/ ISPA Monthly Progress Sheet:

· is a main tool for monitoring and assessment of each contract implemented under CF (CR 1164/94)/ISPA projects, and also the overall progress of CF (CR 1164/94)/ISPA projects at any stage of the programme cycle.

· provides for information on the current progress, problems occurred and financial execution of the CF (CR 1164/94)/ISPA projects,

· serves as a base for discussions which take place during the Monthly Progress Meetings.

The CF (CR 1164/94)/ISPA Monthly Progress Sheet should:

· be transmitted to the PA and NC services in electronic format at least three working days before the Monthly Progress meetings on which it should be discussed [Note: the very first CF 1164/94/ISPA Monthly Progress Sheet should be presented one month after the signature of the related CF 1164/94/ISPA FM,
· Contains the following information:

· Project identification;

· Implementing Agency;

· Brief description of activities/works carries out;

· Specific conditions related to the project (article 8 of FM);

· Update of the Procurement plan; 

· Reasons for differences between physical and financial execution;

· Information on Technical, financial or legal problems;

· Observations and recommendations of national and/or Community inspection authorities;

· Measures adopted to advertise Community assistance;

· Expected completion date.

The MIS is used firstly for commenting the CF (CR 1164/94)/ISPA Monthly Progress Sheets by the NC services and the Paying Authority and transmitting the final versions of Monthly Progress Sheets. Yet, in addition, the PA must receive a hard copy (signed by the Head of MA) of the CF (CR 1164/94)/ISPA Monthly Progress Sheet.
Concerning the road projects, the IB is responsible for preparation the CF (CR 1164/94)/ISPA Monthly Progress Sheets and submission to the MA no later than 6 days prior to the Monthly progress meeting for coordination and transmission to the NC and Head of PA. The IB is obliged to reflect the given comments by the MA in set deadlines.
The MA respectively the IB are obliged to reflect the given comments by the NC services and the PA in set deadlines.

Note : Road projects mean all projects in Bulgaria approved for financing by the Instrument for Structural Policies for Pre-accession /ISPA/, within the 2000-2006 period, and implementing under the Cohesion Fund (CR 1164/94) rules and managing by the IB within National Company Road Infrastructure.
G.4.4 CF (CR 1164/94)/ ISPA Monitoring Sheet (Head of MA under CF 1164/94 to Head of PA and NC)

In accordance with Annex III.1 (Section VIII) of the ISPA FM, for the CF (CR 1164/94) Monitoring Committee meetings, the NC must submit CF (CR 1164/94)/ISPA Monitoring Sheets for each CF (CR 1164/94)/ISPA project following a standard format attached to ISPA Financing Memoranda. They must be at the disposal of the members of the CF (CR 1164/94) Monitoring Committee according to the timetable for preparation of the respective meeting (usually no later than 20 days before the meeting). 

The CF (CR 1164/94)/ISPA Monitoring Sheets are a tool for review of the implementation of each CF project for the CF (CR 1164/94)Monitoring Committee. 

The CF (CR 1164/94)/ISPA Monitoring Sheets are based on a more detailed structure than the CF (CR 1164/94)/ISPA Monthly Progress Sheet. They contain cumulative information on the implementation of each ISPA FM and present updated information on progress of measures and problems which arose during the implementation.

As a part of the CF (CR 1164/94)/ISPA Monitoring Sheet, the MA submit information on the financial and physical execution, which present the progress of the project.

The CF (CR 1164/94)/ISPA Monitoring Sheets are prepared by the staff of the MA based on the information received from the Contractors, Supervising Engineers and the Final Beneficiaries.

Concerning the road projects, the IB is responsible for preparation the CF (CR 1164/94)/ISPA Monitoring Sheets and submission to the MA no later than 5 days prior to deadline determinate with the timetable for organization of CF (CR 1164/94) Monitoring Committee, prepared by NC (usually no later than 25 days before the respective meeting) for coordination and transmission to the NC and Head of PA.  

Nevertheless, the communication already held if there is a need to modify the procurement procedure of CF 1164/94/ISPA project and a formal approval has not been received from the EC, the MA should include the issue in the presentation of the development of the relevant CF 1164/94/ISPA project.

The CF 1164/94/ISPA Monitoring Sheets are transmitted by the MA to the NC services and Head of PA both on a hard copy and an electronic version according to the deadline determinated with the timetable for organization of CF (CR 1164/94) Monitoring Committee, prepared by NC (usually no later than 20 days before the respective meeting) for review of the information. The MA respectively the IB are obliged to reflect the given comments by the NC services and the PA in set deadlines. 
The NC services ensure the transmission to the EC services both on a hard copy and an electronic version the CF (CR 1164/94)/ISPA Monitoring Sheets respecting the deadline determinated with the timetable for organization of CF (CR 1164/94) Monitoring Committee.

G.4.5 CF (CR 1164/94)/ISPA Annual Progress Report
The CF (CR 1164/94)/ISPA Annual Progress Reports must be submitted to the EC by the NC within three months of the end of each year (no later than March 30th of each year) . They serve as a summary of the previous year’s execution of the CF (CR 1164/94)/ISPA Measures.

The MA prepares the CF (CR 1164/94)/ISPA Annual Progress Report following the same procedure and format as CF (CR 1164/94)/ISPA Monitoring Sheet with a cut-off date of December, 31 of each year. 
Concerning the road projects, the IB is responsible for preparation the CF (CR 1164/94)/ISPA Annual Progress Reports and submission to the MA no later than 5 days prior to deadline determinate by the NC services for coordination and transmission to the NC and Head of PA. The IB is obliged to reflect the given comments by the MA in set deadlines.

The MA respectively the IB are obliged to reflect the given comments by the NC services and the PA in set deadlines.

G.4.6 Annual Report under Article 12 of CR 1386/2002
The Member States should submit to the EC the information required in the Article 12 of CR 1386/2002 by 30th June of each year [the latest].

The NC is responsible for:

· requesting and collecting information from the PA and the MAs,

· compiling the report,

· submitting the report to the Paying Authority for comments,

· transmitting the report to the EC respecting the above mentioned deadline.

The MA is responsible for preparing the consolidated information in Transport sector concerning the CF (CR 1164/94) / ISPA Annual Report in set deadlines. The MA requests from the IB the respective information and consolidate it according to the NC services requirements. 
The Intermediate body is responsible for preparation the information concerning the Annual Report under Article 12 of CR 1386/2002 according to the MA request, respecting the Management of EU Funds Directorate’s requirements and deadlines.

The EC services could give comments to the submitted Annual Report under Article 12 of CR 1386/2002. The NC services coordinate the preparation of the reply requesting the necessary information from the Head of PA and MA. The MA supported by the IB prepares the necessary information in set deadlines.

G.4.7 Final Report

The Final Report content is described in the ISPA FM. Is should include :

(a)
a description of the work undertaken, accompanied by physical indicators, quantification of expenditure by category of work and the measures taken with regard to the specific clauses contained in the decision to grant assistance;

(b)
certification of the conformity of the work with the decision granting assistance;

(c)
a first assessment of the extent to which the expected results have been achieved, including notably:

· the effective date of implementation of the project;

· an indication of the way in which the project will be managed once completed;

· confirmation, if appropriate, of financial forecasts, especially as regards operating costs and expected revenues;

· confirmation of the socio-economic forecast, especially the expected costs and benefits;

· an indication of the actions taken to ensure protection of the environment and their cost including compliance with the polluter-pays principle.

· the date at which the assisted project became operational,

(d)
information relating to publicity actions.

The Final Report must be submitted to the EC within 6 months of completion of the project. If this deadline is not respected, the part of assistance representing the remaining balance for the project shall be cancelled.

The Cohesion Fund 1164/94/ISPA Final Reports are:

· prepared by the MA, 

· prepared by the IB for road projects and coordinated by the MA, 

· transmitted by the MA to the Head of PA and the NC services for review of the information and coordination of the modifications,

after the coordination is completed the Paying Authority submits the report to the EC as an attachment to the Final Application for Payment. 
G.5 
MONITORING 

Monitoring of CF 1164/94/ISPA projects implementation must be considered at different levels:

· Contract level through regular technical meetings held on site by the MA representatives, the Intermediate body in case of road projects, the Final Beneficiaries and the Contractors,

· Sectoral level (Environment and Transport): through Monthly Progress meetings organised under the aegis of the NC to review and discuss the CF (CR 1164/94) / ISPA Monthly Progress Sheets [one CF (CR 1164/94) / ISPA Monthly Progress Sheet per ISPA FM] and conclude on the progress of each ISPA FM,

· Programme level through the CF (CR 1164/94) Monitoring Committees activities [i.e. CF (CR 1164/94) Monitoring Committee meetings twice a year to review and discuss the CF 1164/94/ISPA Monitoring Sheets and conclude on the progress of each ISPA FM and more broadly on ISPA Programme in Bulgaria, transposed to CF (CR 1164/94) after the accession on the 1st of January 2007.
G.5.1 
Responsibilities and relationship


The monitoring of each contract is a responsibility of the Head of MA who is supported by the staff of the MA. The Head of MA must ensure (and subsequently report to the Head of PA) that each contract concluded under each CF 1164/94/ISPA FM is implemented in accordance with the applicable procurement and contracting rules and achieves the related objectives.


Concerning the road projects, the Head of MA engaged the Head of IB with monitoring and reporting functions in accordance to the Implementing Agreement. .
The Head of MA (or his/her duly appointed representative) participates as a member in the CF (CR 1164/94) Monitoring Committee meetings and comments the progress and achievement of ISPA FM (down to the bottom line of each contract) under his/her authority. The Head of IB (or his/her duly appointed representative) participates in the CF (CR 1164/94) Monitoring Committee meetings and support the Head of MA during the presentation of the progress and achievement of the road ISPA FM, as well during the discussions.
Monitoring the implementation of the CF 1164/94/ISPA Programme is the responsibility of the NC. The responsibilities of the NC can be summarised as follows:

· carries out overall monitoring of CF 1164/94/ISPA assisted projects by regularly monitoring each CF 1164/94/ISPA project through physical and financial indicators tailored for the project in the ISPA FM,

· organises and chairs the CF (CR 1164/94) Monitoring Committee meetings;

· submits CF (CR 1164/94)/ISPA Monitoring Sheets and CF (CR 1164/94)/ISPA Annual Progress Reports to the Commission Services on a regular basis in compliance with the rules laid down in the ISPA FM and CF (CR 1164/94);

· ensures achievement of project objectives as specified in the ISPA FM.


G.5.2 
Methods and principles of monitoring

Monitoring must be carried out under jointly agreed reporting procedures between the EC and Bulgaria. This includes the requirement for Progress Reports, Annual CF (CR 1164/94)/ISPA Reports and Final Reports (within 6 months of the completion of the project) to be submitted to the EC.

There is also a requirement for establishing committees : 

· the CF (CR 1164/94) Monitoring Committee and,

· the Joint Monitoring Committee.

G.5.2.1 Defining monitoring criteria

Monitoring criteria and the related indicators are defined during the Project Preparation Phase and are included in the ISPA Application Form and subsequently in the ISPA FM. 

The physical and financial indicators described in the CF (CR 1164/94)/ISPA project applications are referred to during the lifecycle of the project. They must relate to the specific character of the project and its objectives and must be arranged in such a way as to show the stage reached in the project in relation to the objectives originally laid down.

The financial indicators reflect the progress in commitment and disbursement of funds, whereas the physical indicators reflect the technical and substance-related achievements.

There are 3 types of physical indicators which relate to outputs, results and impacts.

· Output indicators: demonstrate the progress made in the implementation of a project, directly relate to the outputs produced by the contractors – used in the Monitoring Sheets of CF projects;

· Result indicators: measure the immediate effect of the project after completion – used in the Final Reports of CF projects;

· Impact indicators: relate to the overall objective of the project and are used in the Ex-post evaluation reports.

The EC has produced various methodological guidelines in order to assist the national authorities in defining monitoring indicators, including:

· Working Paper no 3: Indicators for Monitoring and Evaluation: An indicative methodology, available on DG Regional Policy web-site. The Working Paper includes examples of output, result and impact indicators for various types of interventions (road construction, sewage, water supplies etc).

· MEANS Collection – Methodology for Monitoring and Evaluation of socio-economic programmes, available on DG Regional Policy web-site. The MEANS collection includes a list of examples of indicators for various types of interventions.

G.5.2.2 Link between “Reporting at contract level” and “Monitoring at Programme level”

The information and reports provided by Contractors and Supervising Engineers to the Managing Authority under CF 1164/94 are supported by regular technical meetings held on site by the Managing Authority representatives, the Intermediate Body in case of road projects, the Final Beneficiaries and the Contractors.   
The Contractors and Supervising Engineers reports are reviewed and endorsed by the Managing Authority or by the Intermediate Body in case of road projects. They constitute the direct input for the compilation of the reports to be prepared by the Managing Authority and the Intermediate Body in case of road projects, (i.e : CF (CR 1164/94)/ISPA Monthly Progress Sheets, CF (CR 1164/94)/ISPA Monitoring Sheets and CF (CR 1164/94)/ISPA Annual Progress Reports).

In the CF (CR 1164/94)/ISPA Monthly Progress Sheets, CF (CR 1164/94)/ISPA Monitoring Sheets and CF (CR 1164/94)/ISPA Annual Progress Reports the actual achievement on contract level (output indicators) is compared against the objectives set in the ISPA FM. Based on contract output data, respective conclusions on project progress and the achievement of project objectives by the end of project implementation will be drawn at the CF (CR 1164/94) Monitoring Committee meetings and Monthly Progress Meetings. 

If necessary, project modifications can be proposed to the NC and subsequently to the European Commission.

G.5.3 Cohesion Fund C Regulation 1164/94 Monitoring Committee

The CF (CR 1164/94) Monitoring Committee is the main body responsible for the monitoring regarding the implementation of CF (CR 1164/94) / ISPA projects at the highest level. The CF (CR 1164/94) Monitoring Committee succeeds the rights and duties of the ISPA Monitoring and Control Committee, established by Council of Ministers Decision No. 802/06.12.2000 (amended by CMD No. 528/02.08.2002) and its structure is in accordance with the Council of Ministers Decision No. 320/08.05.2007.
G.5.3.1 Detailed rules of procedures of the CF (CR 1164/94)  Monitoring Committee

Detailed Rules of procedures of the CF (CR 1164/94) Monitoring Committee have been accepted on the basis of the decisions taken at the first session of the CF (CR 1164/94) Monitoring Committee and in compliance with the Decision 320/08.05.2007 of the Council of Ministers, which outlines the composition of the Committee.

G.5.3.2 Preparation of the CF (CR 1164/94) Monitoring Committee meetings

In principle, the CF (CR 1164/94) Monitoring Committee meets twice a year. Yet, it may meet more frequently at the initiative of the Chairman with the agreement of the designated Commission representatives or on demand of the European Commission with the agreement of the Chairman.

The functions of the Secretariat to the CF (CR 1164/94) Monitoring Committee are fulfilled by the National Coordination Unit in the Management of EU Funds Directorate in the Ministry of Finance (NC services).

The meetings must be conducted in accordance to the Rules of Procedure of the CF (CR 1164/94) Monitoring Committee. They are prepared under the overall authority of NC. 

Based on the results of the monitoring process and the comments of CF (CR 1164/94) Monitoring Committee and based on the Modification Proposal, the EC may adjust the amounts and conditions for granting assistance as initially approved, as well as the financing plan envisaged, if necessary on a proposal made by the Bulgarian authorities. The EC defines the appropriate arrangements for these adjustments depending on their nature and importance.

G.5.3.3  CF (CR 1164/94) / ISPA Monitoring Sheets 

According to the Annex III.1 (Section VIII) of the ISPA FM, for the CF (CR 1164/94) Monitoring Committee meetings, the NC must “submit progress reports according to the standard model provided by the Commission”. These reports are the CF (CR 1164/94) / ISPA Monitoring Sheets. They must be at the disposal of the members of the CF (CR 1164/94) Monitoring Committee at least 15 working days before the scheduled meeting. 

The CF (CR 1164/94) / ISPA Monitoring Sheets are a tool for review of the implementation of each CF (CR 1164/94) / ISPA project for the CF (CR 1164/94) Monitoring Committee.  
The CF (CR 1164/94) / ISPA Monitoring Sheets are based on a more detailed structure then the CF (CR 1164/94) / ISPA Monthly Progress Sheet. They contain cumulative information on the implementation of each ISPA FM and present updated information on progress of measures and problems which arose during the implementation.

As a part of the CF (CR 1164/94) / ISPA Monitoring Sheet, the Managing Authority submits information on the financial and physical execution, which present the progress of the project.

The CF (CR 1164/94) / ISPA Monitoring Sheets are prepared by the staff of the Managing Authority based on the information received from the PIU, Contractors, Supervising Engineers and the Final Beneficiaries.

Concerning the road projects, the IB is responsible for preparation the CF (CR 1164/94)/ISPA Monitoring Sheets and submission to the MA no later than 5 days prior to deadline determinate with the timetable for organization of CF (CR 1164/94) Monitoring Committee, prepared by NC (usually no later than 25 days before the respective meeting) for coordination and transmission to the NC and Head of PA.  

The CF (CR 1164/94)/ISPA Monitoring Sheets are transmitted by the Managing Authority to the NC services and Head of PA both on a hard copy and an electronic version (via ISPA MIS) according to the deadline determinate with the timetable for organization of CF (CR 1164/94) Monitoring Committee, prepared by NC (usually no later than 20 days before the respective meeting) for review of the information. The MA respectively the IB are obliged to reflect the given comments by the NC services and the PA in set deadlines.
The Head of MA signs the Cover Letter of the CF (CR 1164/94)/ISPA Monitoring Sheets thereby stating that the information in the CF (CR 1164/94)/ISPA Monitoring Sheets is correct. 

The NC services ensure the transmission to the EC services both on a hard copy and an electronic version the CF (CR 1164/94)/ISPA Monitoring Sheets respecting the deadline determinate with the timetable for organization of CF (CR 1164/94) Monitoring Committee, but no later than 15 working days before the meeting of the CF (CR 1164/94)/ISPA Monitoring Committee.

G.5.3.4 Agenda and invitations

The NC services, as a Secretariat ensure the preparation of the Agenda and invitation to the CF (CR 1164/94) Monitoring Committee meeting within 21 working days before the date of the meeting.
G.5.3.5 CF (CR 1164/94) Monitoring Committee Meeting

During the CF (CR 1164/94) Monitoring Committee session the MA presents the progress of the projects implementing under the CF (CR 1164/94) in Transport sector. The IB representatives have an obligation to present the progress of road projects and answer the related questions. It is recommended that the PIUs/Final Beneficiaries to present the projects and answer raised questions.
G.5.3.6 Minutes

The NC services, as a Secretariat ensure the elaboration of minutes and overall follow-up to the CF (CR 1164/94) Monitoring Committee decisions. The minutes contain the attendance list, agenda, discussions and taken decisions. The draft minutes must be transmitted to the CF (CR 1164/94) Monitoring Committee members via the ISPA Management Information System within 15 working days from the date of the CF (CR 1164/94) Monitoring Committee meeting. Remarks and proposals to the minutes shall be sent through the same system to the secretariat not later than 10 working days from its dissemination. The final minutes shall be signed by the chairperson and members of the Secretariat and published in the ISPA MIS and adopted on the next Committee meeting.
G.5.4 Joint Monitoring Committee

The JMC may issue recommendations to the CF (ISPA) Monitoring Committee or to the Commission, when relevant. In order to realise the link between these two Committees, their meetings should be arranged, as possible, at the same time (JMC meets only once in a year).

G.5.5 Monthly Progress Meeting

The NC services organize Monthly Progress Meeting in Transport sector on monthly base, aiming to report and discus the measures implement under CF (CR 1164/94)/ex-ISPA. The NC services initiate the meeting with a invitation to the PA, Audit Authority, MA within the MT and Head of IB. The invitation contains the draft agenda of the Monthly Progress Meeting and deadline for submission of the CF (CR 1164/94)/ISPA Monthly Progress Sheets, usually no later than 3 days before the meeting via ISPA MIS.

The IB should submit to the MA the CF (CR 1164/94)/ISPA Monthly Progress Sheets for road projects no later than 6 days before the meeting. The MA consolidate all CF (CR 1164/94)/ISPA Monthly Progress Sheets and submit them to the NC services and PA electronically via ISPA MIS and on hard copy within the set deadline (usually no later than 3 days before the meeting).

The CF (CR 1164/94)/ISPA Monthly Progress Sheets are base for reporting and discussion the progress of each project implementing under CF (CR 1164/94). Concerning the road projects, the IB representatives report their progress and answer the related questions.

The NC services are responsible to elaborate minutes of meeting and sent to the participants in the Monthly Progress Meeting no later than 3 days after the meeting.
G.5.6 Coordination meetings

By the initiation of the MA and/or IB could be organized Coordination meetings between the representatives of MA and IB with the participation of the Contractor under the road project, as well could be invited NC services, PA, Audit Authority, EC services еtc. The objective of the meeting is to review the progress of the road projects, to discuss any unsolved issue and to be identified the problems and coordinated mitigation measures for them. As a result of the meeting IB prepares minutes of meeting and where relevant elaborates detailed list of tasks with responsibilities of parties and set deadline. The minutes of meeting is approved by the MA. The MA observes the implementation of the task and fulfilment of the set deadlines.
G.6 MONITORING OF EDIS ACCREDITATION

After approval by the Commission of the move to EDIS, the Commission will continue to monitor that the necessary criteria and conditions remain fulfilled. If at any time the conditions are no longer being met, the Commission may have to withdraw its approval for EDIS.

In order to safeguard the EDIS accreditation given to Bulgarian authorities dealing with the Cohesion Fund Regulation 1164/94 (ISPA) a system for monitoring of compliance with minimum criteria set in Regulation 1266/99 is settled. It comprises several components entrusted to internal and external audit bodies and the Head of PA.

G.6.1 
Head of Paying Authority
The Head of PA supported by the Paying Authority coordinates the monitoring process over the compliance with the minimum criteria set in the Regulation 1266/99. 


Monitoring process is spread over two aspects: the availability of written endorsed procedures manuals of the MAs under CF 1164/94 and the application of the procedures. 

The Head of PA should be provided with a copy of the procedures manuals accredited under EDIS and a copy of the each audit report concerning the activity of the MA. 

If a need to modify substantially the management and control system established at the MA is acknowledged, the Head of PA should be provided with justifications in advance and he / she will decide whether the prior approval from the EC must be requested before the implementation of the modifications. It is the responsibility to the Head of PA to ensure that prior Commission approval is received for all substantial changes in the national and sectoral programme / project management capacity, financial control procedures and structures regarding public finance. Without receiving such approval there is a treat that the transactions undertaken are ineligible. Without making an exhaustive list of cases the following types of changes are divided into significant and minor.

As significant changes in the system of financial management and control under CF 1164/94/ISPA the following issues are included:

· A reorganization of key bodies involved in the management of the programme, e.g. changing the hierarchical structure inside a Ministry, merging / splitting 2 units or by moving a key body between the ministries or institutions;

· Changes to the legal basis of one or several of the bodies involved in the implementation of the programme, e.g. from agency status to public institution status;

· Major changes to the approved procedures manuals, procedures for procurement, supervision of line ministries for contracts and payments, monitoring or evaluation;

· Rearrangement or abandoning of controls, financial circuits, reporting or workflows agreed in EDIS accreditation;

· Reduction or increase of staff dealing with the programme in the MA, PA or other key bodies.

Minor changes which do not require prior approval from the EC and the Head of PA are the following:

· Change, mobility or turnover of staff, i.e. replacement of a staff number with a staff of equivalent qualifications.

· Renaming of a body without other legal implications.

· Updating of procedures manual, e.g. introducing new measures approved, guidance received, lessons learnt, change of organigrammes, terminology, etc. without changing the substance of the underlining controls. 

The second aspect of the monitoring process is assessment of the application of the procedures by the MA. Such ongoing monitoring is based on the audit reports issues by national and European audit authorities. Findings and recommendations drafted in the audit reports are assessed by the PA regarding their significance and impact on the system. If a gap is identified, the Head of PA can issue instructions and guidelines in the area and he/she can request further audits/ on-the-spot checks to be performed on his/her behalf.

The outcome of applying the procedure for on-the-spot visits by the staff of the PA gives additional layer of assurance to the Head of PA that the systems of financial management and control are properly applied by the MA.     


At the end of each quarter the Implementing Agency prepares and submits to Paying Authority a declaration on staff recruitment and training, signed by the Head of MA under CF 1164/94.

G.6.2 
Internal auditors

The primary obligation of the internal audit function is to monitor and assess the appropriateness of the procedures applied by the relevant Cohesion Fund (CR 1164/94) body. Performing system audits following an annual audit plan ensure consistent and comprehensive approach throughout the CF (CR 1164/94)/ISPA system.

G.6.3 
External auditors (national and European)

The outcome of project / system audits performed by the external audit bodies gives assurance to the Head of PA that the minimum criteria from EDIS accreditation are respected by the MA/ PA. In case of findings and recommendations regarding the financial management and control systems, the external auditors assess the risk for the system which gives indications on the urgency for implementation of corrective measures and the way of involvement of the Head of PA.
G.7 
EX-POST EVALUATION

In accordance with the Regulation No 1267/1999, the EC is responsible for the ex-post evaluation of all CF 1164/94/ISPA funded projects. Usually external consultants are commissioned by the European Commission to carry out ex-post evaluation.

As stipulated in Article 11 of Regulation No 1267/1999 and the Section XI of Annex III.1 to the ISPA FM the ex-post evaluation is to cover utilisation of resources and the effectiveness and efficiency of assistance and its impact. 

The ex-post evaluation:

· is to cover the factors contributing to the success or failure of implementation of the project and the achievements and results.

· will address the contribution made by the project to the implementation of Community policies on the environment or the contribution to the Trans-European networks and common transport policies.

The time-frame of the performance of the evaluation will vary according to the sector and projects concerned. The Bulgarian authorities will be notified by the EC services on the start-up of the ex-post evaluation of CF (CR 1164/94)/ISPA projects and will be requested to cooperate with the Evaluator, to make available any data and/or assistance and support.
(	PIM – Chapter F: Tendering and Contracting 





(	PIM – Chapter K: Administrative issues





( POG – OP F 24


	Contract Modification








(  PIM J.7.4





(	Annex G02 – Guidelines for planning, preparation and implementation of the measures for information and publicity of the program ISPA and the Cohesion fund of the EC

















(	Art. 11 - Implementing Agreement, signed between Head of PA and the Head of MA for implementation of CF Regulation 1164/94/ISPA Projects through МА





(	Art. 11 - Implementing Agreement, signed between Head of PA and the Head of MA for implementation of CF (CR 1164/94)/ISPA Projects through MA





(	OP # G02 – Preparation of CF (CR 1164/94)/ISPA Monthly Progress Sheet 





(	ISPA FM - Annex III.1 - Section VIII





(	OP G03 – Preparation of CF (CR 1164/94)/ISPA Monitoring Sheet by the Head of MA under CF 1164/94





(	ISPA FM - Annex III.1 – Section VIII.3 (a)





(	OP G03 – Preparation of CF (CR 1164/94)/ISPA Monitoring Sheet by the Head of MA under CF 1164/94


Head of MA under CF 1164/94








(	Article 12 of CR 1386/2002





(	ISPA FM - Annex III.1 – Section V – Final Report





(	OP G04 – CF (Regulation 1164/94/ISPA) Final Report





(	Art. 6 - Implementing Agreement, signed between Head of PA and Head of MA for implementation of CF 1164/94/ISPA Projects through MA





(	Implementing Agreement, signed between Head of MA and Head of IB for implementation of road projects 





(	Art. 11 - Regulation No 1267/1999 and Annex IV of Regulation No 1267/1999





(	ISPA FM - Annex III.1 - Section VIII Monitoring





(	Annex G01 - Detailed rules of procedures of the CF (CR 1164/94) Monitoring Committee





(	ISPA FM - Annex III.1 - Section VIII





(	Chapter K 3


	Annex E.02





(	OP JO1 - 05 Declaration on staff recruitment and training








(	OP # G01 – Monthly financial Report �from the Head of MA  to Head of PA�





(	OP # H01 – Commitment and Disbursement Forecast 








(  PIM - Chapter F � Procurement Plan 





(  OP # G01 – Monthly financial Report from the Head of IB to Head of PA and Head of MA 





(	OP G05 On-the-spot checks by the MA under CF 1164/94 








� 	PRAG used the term “Supplier” whereas the “General Conditions for Supply Contracts Financed by for European Community ” use the term “Contractor”


� The equivalent to FIDIC “Particular Condition” in PRAG are the “Special Conditions”


� Registers act as an aide memoir to ensure that nothing is lost misplaced or forgotten. There can be disagreements later on the Contract on the date when information was agreed. The Contractor has obligation to give due notice of outstanding information and the Engineer has a duty to provide the information before its absence delays progress.


� 	COMMISSION DECISION of 22 June 2001 (2002/503/EC) on information and publicity measures to be carried out by the beneficiary countries concerning assistance from the Instrument for Structural Policies for Pre-accession (ISPA)
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